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UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of

)

)

)

) Case No. $6-02
CACI INC. - COMMERCIAL )
)
3

e 3 - I - G g om e P N N 3 . =
aving ceterminec TO 1nitlate aCMlnisStrat.lve Droceecincs tursuant

[ -

1994. Executive Qrder

517 995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R. , 1995 Comp. 501 (1996) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergence
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp.
1996) .

-/ The Act expired on Au
12924 (3 C.F.R., 1994 Comp.
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?’/ The relevant events occurred in 1991 and 1992. The
governing Regulations are found in the 1991 and 1992 versions of
the Code of Federal Regulations (15 C.F.R. Parts 768-799 (1991
and 1992)). Those Regulations are referred to hereinafter as the
former Regulations. Since that time the Regulations have been
reorganized and restructured; the restructured regulations are to
be codified at 15 C.F.R. Parts 730-774.
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("CACI"), a dcmestic concern resident in the State of Virginia,

based on the allecaticns set for-h in the Propcsed Charging
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and incorporate
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Letter, dated Februaryv 24, 1997, at-ached her

P

herein by this reference;

The Department and CACI, having entersd intc a

Settlement Agreement, incorporated herein oy this relerence,

whereby they have agreed

ne terms and conditicns set “or-h th rein, and the zZerms < the

ot

setilement Agrsement naving reen apcroved Ty me;

- -~ T T T~ - ~ ™ ™ T~ inal d lan]

17T 5 TEEREFCRZ CRICEREZD THAT,

- [aal ~ - -7 “«r - 4 = ~ “ vy - - - -

TIRET, CACI sne’l pay & $13,C00 c¢ivil penalzv to the
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SECOND, as authcrized bv Secticn 11(d) of the Act, the

c
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timely payment of the civil penalty assessed herein is nereby
made a condition of the granting, restoration or continuing
validity of any export license, permission or privilege granted,
or to be granted, to CACI. Accordingly, if CACI should fail to
pay in a timely manner the civil penalty assessed against it, the

undersigned will enter an Order under the authority of Section
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11(d) cf the Act denying all of CACI’'s expcrt ©

pericd of one year from the date of the entry of this Order; and

THIRD, the Prcposed Charging Letter, the Settlement

Agreement and this Order shall be made available to the public

ancd a copy of this Crder shall be served upon CACI. This Order,

agency action in this mactzer, is
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INSTRUCTIONS FOR PAYMENT CF CIVIL PENALTY

The check should be made payvable to:

U. S. Department of Ccmmexce

The check should be sent to:

Mr. Jack Flcvd
Rcem H-6622
Exzert Enfcrcement Team
Bureau of Expcrt Adminiscracicen
U.S. Derartment of Ccmmexce
14th Street & Constituticn Ave., NW
Washington, D.C. 20Z3¢
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UNITED STATES QF AMERICA
DEPARTMENT OF COMMERCE

In the Macter of
Cage No. 85-02

CACI Irn~. - Commercial

Nt et N N it e

gEmme o 2

Tii9 agreement i3 made by and between CACI Inc, - Commarcial
('CACI") and the United States Department ¢f Cocmmerce, pursuant
to 8ection 76&8.18 of the Exper:t Administraticn Regulations (15
C.T.R. Yarts 768-793 (1955), as amended (61 Fed. Reg. 12714
(Mazoh 25, 1996))*° (the "Regulaticna"), issued pursuant to the
Expere Administration Act of 1379, as amended (50 U.S.C.A. app.

§5 2402-"420 (1991 & Supp. 1996))% (the "acgn) .

' The relevant events occurysd in 1991 and 1992. The
govarning Regulations are found in the 1991 and 1892 veragiona of
the Coda of Paderal Regulations (15 C.F.R. Parts 768-789 (1991
and 139.)). Those Regulations are referred to harainaftey as the
former Regulations. Since that time, the Regulations have baen
reorganized and restructurad; the restructured Regulations are o
ba codified at 13 C.F.R. Parts 730-774.

The Act expired on August 20, 1994. =Executive Order 12924
(3 C.A.R., 1994 Comp. 917 (1885)), extended by Preaidential
Notices of Auguat 15, 1995 (3 C,F.R., 1995 Comp. 501 (1998)) and
August 14, 1998 (81 Fed. Reg. 42527, Auguat 15, 1996), continued
the Regulations in effect under the Internaticnal Emergency
Econ??ic Powera Act (50 U.S8.C.A. §51701-1706 (1991 & Supp.
19988)).
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WHEREAS, the 0ffice of Antiboycott Compliance, Bursau of
Export Adminigtration, U.S. Department of Commerce
(“Department"), haa nocified CACI of its intention tc¢ initiate an
administrative proceeding againet it pursuant to Section 1ll{c) of
the Export Administration Act of 1979 (the "Act"), by issuing the
Propeosed Charging ﬁac:ar, dated Fabruary 24, 1597, a copy of
which i3 attached hereto and incorporated hevein by this
rafeorence, alleging that CACI viclated Par:t 769 of the formaer

Regulaticn:, promulgated to implement the Act;

JIZREAS, CACI haa reviewed the Propesed Charging Lectar
and is avxzre of the allegaticns against it and the administrative
sanétiona which cculd be imposed against it, if the allegationa
were Zcund tc be true; CACI fully understands the texzms of this
Settlerent Agreement, and entars into this Settlament Agreasment
voluntarily and with full knowledge of ita rights: and CACI
states that no promises or rapresentationa nave been made to it

othezr thin the agreements and senasiderations herein expresged;

WHERSAS, CACI wishea to settle and dispcse ¢f the

allegations mads in the Proposed Charging Let:er Ly entaring inte

this Settlement Agreement; and

WHEREAS, CACI agrees ©o be bound hy the appropriate COrder

("Ordar") whan entered;

NOW THEREFCRE, CACI and the Departiment agrae as follows:
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Under the Act and the Regulations, the Depaxrtmant has
juzrisdiction over CACI with Tespect t£o the matters

alleged in the Propeaed Charging Letter.

in complate settlement of all matters set forth in the

Propcsed Charging Letter, CACI shall pay tc the

| Cepartment, within 45 days of service upon it of the

apprepriate Order, when enterad, the sum of $15,000.

CACI reccgnizes the special challanges and excepticnal
circumstancea of its work as a government centractsor.
CACI acknowledgea that it should not have acquiesced in
nor cazrisd out the order, which is the subject ¢f the
allegationa, just because it originatad fyem, and was
reinforgced on zspeated occasioné by, the United States
Capartment ¢f Justice and the Unitad stacea Alr Force.
CACI agrees it was mistaken te follow orders from twe
federal gecvermment agencies on the assumption that
federal government agencies weuld not require CACT to

act In unlawful compliance with an unsancticned foreign

boyecote.

CACI agrees to undertaka, to the extent it has not
already done 80, meagures to ansure its future
compliance with the Act and Regulaticns.

CACI will notify its employess that compliance with the
Regulatiocna ig required regardlesa of the difficulty,



FE3 26 27

Cerzt 's7 18:87

P

[ I

6‘

FRGE

O
r~
L
r,ﬁ
A)
T
D
b
&
o
m
n
x>

inconvenience, <¢osta or other concerns of proceeding

with a course cf action.

Subject to the approval of this Settlement Agreement,
pursuant £o paragraph 10 herecf, CACI waives all
rights to furcher procedural steps in this macter
(except with respect to any alleged violatiocn of this
Settlement Agreement cr the Crder, when entered)

including, without limitation, any right to:

a. arn adminiacracive hearing regarding the

allegations in the Propesed Charging Letter;

5. request a refund of tihe funds paid by CACI
pursuant to this Sattlsment Agreement and the
QOrder, wher entared;

oxr

¢. deek judieial review or otherwize contest the
validity of this Settlement Agreement or the

Ordar, when eantered,

The Department, upon entry of tha Order, will not
subgsequently initiate any further administrative or
judicial proceedings, or make any referral to any
agency of tha United States government for poasiblae

enforcement action against CACI, with respect to
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any alleged viclation of Section 8 of the Act or Part
763 of the former Regulaticns arising out cf the
trangactiona set forth in the Proposed Charging Letter
or any other transaction that wag disclosed tc or
reviewad by the Cepartment in the course cf ics

invesctigatioen.

7. CACI understands that the Cepartment will disclose
puplicly the Proposed Charging lLettez, chias Settlement

Agreement and the Crder, when sntered,

8. This Sectlement Agreement is for settlement puzrpcses

only, and does not congtitute an admiasion by CACI

that it zas viclated the former Regulatioens or an
admission of the txruth of any allagation contained in
the Propossed Charging Letter or in this Settlement
Agreement. Thereloze, i{¢ thias Settlement Agreement is
net accepted and the COrder not entered by the Asaistant
Secratary for Export Enforcement,bthe Department may
not use this Settlement Agraement againat CACI in

any administrative or judicial precaeding.

9. No agreement, understanding, rspressentation or
interpretation not contained in this Settlement
Agreement may be used to vary or otherxwise affect the
texms of this Settlement Agreement or the Order, when

entered, noxr shall this Settlement Agreement serve to
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bind, conetrain or otherwise limit any acticn by any
other agency or department of the Unitad States
Government with respect to tha facts and

circumstancas herain addressed.
10. Thisa Sattlement Agraement will become binding on the

Department only when approved by the Assistant

Secretary for Export Enforcement by entering the Order,

Q. - Commercial

Signed this /7/&7% day of W , 1997

V4
u.s. Department ¢f Commerce
,\\ «
’ . ‘// :
Williem V. Skidmcre
Director

Qffice of Antiboycott Compliance

!

Signed thia _ X day of ., 1997,
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PROPOSED CHARGING LETTER

CACI Inc. - Commercial
1200 Ncrth Glere Road
Arlingten, Virginia 22202

Czse Nc. ££6-02
Gentlemen/Ladies:
The Cfiice of Antiboycct:s Compliance, Burszau of EXpcrT Adminis-
traticn, TUnicted States Cepartment of Commerce (hersinafter the
"Derartment"!, hereby charges that CACI Inc. Ccmmercial
(nereiraiter "CACI") cocmmitted three viclaticns of Secticn
76%.2 (2" cI the Zxpecr:t Administraticn Reculaticns {currentliv
codilled at 13 C.F.R. Parcs 768-7%% (1926}, as amended (5. Fed
Reg. 12714, March 2S5, 1295!) (hereinaZfter the "Zegulaticns"),-
lssued Tursuant Ic the Export Adminiscraticn Act of 1387%, as
amended (30 U.S.C.2A. apo. §§ 2401-242C (1891 & Supc. 19%6))
(hereinaiter the "Act"),? as set fortch belcow

* The relevant events occurred in 1861 and 1952. The

governing Regulaticns are found in the 151 and 1992 versions of
the Coce of Federal Regulations (15 C.F.R. Parts 768-799 (1991
and 1592)). Those Regulations are referrsd to hersinafter as the
former Regulations. Since that time the Regulations have been

restructured and reorganized; the restructured Regulations are to
be codified at 15 C.F.R. Parts 730-774.

° The Act expired on August 20, 1994. Executive Order 12924
(3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1996)) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. §§ 1701-1706 (1991 & Supp .
1996)) .
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At all times relevant to the viclations cf =he former Regulations
alleged herein, CACI was a corporation crganized under the laws
of a state of the United States and, as such, was a United States
person as defined in Section 769.1(b) of the former Regulaticns.

With respect to the violations alleged herein, CACI engaged in
activities that involved the sale, purchase, or transfer of goods
or services (including infcrmation) between the United States and
the Kingdom of Saudi Arabia, activities in the interstate or
foreign commerce of the United States as defined in Section
762.1(d) of the former Regulations.

CACI engaged in the prohibited activities described in Charges 1
through 3 below with intent to comply wi:th, further, or support a
restrictive trade practice or toycott fosterad or imposed by a
foreign country against a country friendlv tc the United States
and which is not itself the object of any form of boycott
pursuant to United States law or regulation (hereinafter
"unsancticned foreign boycott"), as cdefined in Secticn 769.1 (e’
of the fcrmer Regulations.

Facts censtituting viclations

Charxze

Beginning in or akbcut August, 1$S1, CACI was engaged in activi-
ties in connection with performance cf a contract with the U.S.
Cepartment of Justice (hexeinafter "Justice"). Part of CACI's
contract rerformance included providing deccument acguisition and
cther litigation suppert to Justice in connection wizh Justice'’s
representation ci tne Department cf the Air Force in contract
litigazien

As part cf its litigation supror:t respensitilizies, CACI had to
arrange to film several million pages cof dccuments :n Saudi
\rabla, which necessitated sending a team of tecrle to Rivadh for
severa. mentns. This microfilming prciec: in Saudi Arabia came
to ce kncwn as "Desert Shoot."

Cn or abcut November 19, 1991, David Andrew, CACI Document Center
Manager and a member of his staff met with Jane Hadden, an
employee of Justice’'s Office of Litigation Support in the Civil
Division and Case Manager for the contract litigation matter
(hereinafter "Hadden") and two Department of the Air Force
representatives (hereinafter the "USAF") to discuss and plan for
"Desert Shoot."

In the course of the November 19, 1991 meeting, the USAF provided
information about travel to Saudi Arabia and about the criteria
to be used for selecting the team of United States persons who
would go to Saudi Arabia ("the Desert Shoot Team"). In descri-
bing who could not go to Saudi Arabia, the USAF instructed Hadden
and the CACI managers that Jewish people were not allowed to go
Lo Saudi Arabia and that even people with surnames that sounded



like Jewish surnames could not go to Saudi A
Hadden nor the CACI menagers gquestiocned or o
instructicn.

a. Neitcher
ted to the USAF

On or about Novemker 22, 1991, a CACI manager wrote a memorandum
Lo Andrew memorializing the items USAF had identified to be
considered in the process for selecting the Desert Shoot Team.
This memorandum included the restriction on Jewish and Jewish
surnamed individuals.

In the weeks following the meeting, CACI drafted a plan for the
conduct of the Desert Shoot micrcfilming project, which evolwved
Zrcem this memorandum of November 22, 19¢1. This plan became
kncwn as the "Cperations Plan for Deser:z Sheot. From cnn cx
abcut December 19, 1991 through on cr akout Apr;l &, 1992, CACEI
prercared several drafts of this Plan, each of which included
criteria for selecting the Desert Shoct Team that resctricted
Jewish pecple and people with so-called Jewish surnames frcm
inciusicn on the Desert Shcct Team. These drafzs, and in
Tarticular tne restriction on Jewish and sc-called Jewish
surnamec gecple, were reviewed by Justice
Cr. or afcut January 14, 19282, CACI preparecd an Creraticns Plan
wnich, aZzter inccrrcrating the comments and receiving the
aprprcval of Justice, ccontained, inter alia, the lancuage gquoted
pelow

SCRZEZNING/SELZCTION PRCCESS

Rackground: The screening/selection crocess ls trckably

tne most cruclal ster 1n the entirse derlovment Lrocess.

The individuals selectsd will not cnlv e representiing

CACI, put the United States Gecvernment, the Uniced

States Air Fcrce and the Department c¢f Justice CACI

potent;“’T ne agenciss menticned

t
1y
W
0}
0"
f
o]

h<
O
t-t
r

n
crce
can not affcrd to send anyone to Saudi Arapia who mav
emcar
msel

much less % f/herself
I. SELECTION CRITERIA
* * *
E. No Jews or Jewish surnamed personnel

will be sent as part of the Document
Acquisition Team because of cultural
differences between Moslems and Jews
in the region.

F. No Israeli stamped passport, as per
Saudi rules.
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On or abcocut Januarv 17, 19%2, one or more CACT managers spoke
with a CACI employee, a citizen and resident of the United
States, who had volunteered for the Desert Sheer

name appeared cn several lists of CACI volunte rs. In the course
of these conversations, CACI managers learned that this candidate
was Jewish. Subseguently David Andrew spoke wi cn this cand‘aaue
and told him that he could not be a member of the Desert Shoot
team because he was Jewish.

Team and whose

On or abcut January 24 and February 10, 1992, CACI provided
Justice with additicnal, revised lists of CACI staff proposed to
be membters of the Desert Shoot team. The name of the candidate
who was Jewish did not appear on either of these lists
S8y denying this candidate the ogportunity to go to Sauvdi Arabia
because he was Jewish, CACI discriminated against a United States
rerscn on the bas:is of religicn or naticnal origin, an activicy
orohirciced by Sec:icn 762.2{b) cf the former Reculaticns and not
2xcepted. By so dcing CACI viclated Secticn 742.2{t: of the
Zormer Regulaticns
Accordingly, an administrative proceeding is instituted againsc
CACI pursuant to Part 766 oI the Regulacicns Zor che purcose of
cptaining an Crder impesing adminisctrative sancticns, including
any cr all of the fcllcwing
a Denial of expcrt vrivileces (see Secticn
&nc Secticons 788A.3(a) {1) and {(2) of cthe
o Exc.ousion from practice (see Secticon 764.2 z) (3 and
Seczticn 738A.2{a) {3 oI the Regulacticns,; and/cr
c The maximum civil penalty of $10,000 ver —iclation (see
Secticn 764.3(a) (1) and Section 788A.2(a' ‘4! cf th
Regulaticns) .
12 CACI fails to answer the charges contained in this lstter
witiain 30 davs after service, as provided in Secticn 755.6 of the
Regulaticns, its failurse will e treated as a defaul:s under

Section 766.7.

CACI i1s further notified that it is entitled tc an agency hearing
on the recocrd as provided by Section 766.6 of the Regulations if
a written demand for one is filed with its answer. CACI is also
entitled to be represented by counsel and, under Section 766.18
of the Regulations, to seek a consent settlement.

CACI's answer should be filed with the Administrative Law
Judge/Antiboycott Compliance, U.S. Department of Commerce, Room
H-6839, 14th Street & Constitution Avenue, N.W., Washington, D.C.
20230. In addition, a copy of CACI’'s answer should be served on

5



the Department at the address set out in
TTENTION: Jeiffrey
Please ncte that the rocm

is H-383%. Mr. Joyner can be contactad

Regulations, adding "ATTE)
the address.

482-5311.

Sincerely,

William V. Skidmcre
Director

Section 766.% cof the
E.M. Joyner, Esg." telcw
umper for the Department
by telephcne at (202)




